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IN THE SUPREME COURT OF THE STATE OF IDAHO

)
)
Plaintiff-Respondent,
)
)
)
V.
)
NICHOLAS WILLIAM SHUFF,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _)
STATE OF IDAHO,

NO. 46687-2019
BONNER COUNTY NO. CR09-18-2565

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Nicholas W. Shuff pled guilty to grand theft, the district court sentenced him to ten
years, with two years fixed. Mr. Shuff appeals, and he argues the district court abused its
discretion by imposing an excessive sentence.

Statement of Facts and Course of Proceedings
The State filed a Criminal Complaint alleging Mr. Shuff committed grand theft for taking
a trailer and tools from a construction site. (R., pp.8, 13-14.) Mr. Shuff waived a preliminary
hearing, and the magistrate bound him over to district court. (R., pp.33, 35.) Subsequently, the
State charged Mr. Shuff by Information with grand theft. (R., p.36.) Pursuant to a plea
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agreement, Mr. Shuff pied guilty as charged. (Tr.,1 p.11 (p.10, Ls.3-18, p.11, Ls.6-15).) The
State agreed to recommend a sentence of five years, with two years fixed, or a period of retained
jurisdiction ("a rider") ifrecommended by the presentence investigation report ("PSI"). (Tr., p.11
(p.10, Ls.3-18); see also Tr., p.26 (p.10, Ls.4-13) (clarifying the recommended sentence of five
years, with two fixed).)
The PSI recommended a rider. (PSI, 2 p.26.) The district court held a joint sentencing
hearing with a separate case out of Bonner County and another case out of Kootenai County.
(See Tr., p.20 (p.4, Ls.9-11).) The prosecutor in the instant case was not present. (See generally

Tr., pp.20-38.) The district court recognized, however, that the prosecutor agreed to recommend
a rider if recommended by the PSI. (Tr., p.26 (p.10, Ls.9-13).) Mr. Shuff also requested a rider.
(Tr., pp.44, 45--46 (p.28, Ls.4-5, p.29, L.24-p.30, L.1).) The district court sentenced Mr. Shuff
to ten years, with two years fixed. (Tr., p.52 (p.36, Ls.5-7).) The district court declined to retain
jurisdiction. (Tr., p.52 (p.36, Ls.8-9).)
Mr. Shuff timely appealed from the district court's judgment of conviction. (R., pp. 7677, 79-80.)

ISSUE
Did the district court abuse its discretion by sentencing Mr. Shuff to ten years, with two years
fixed, for grand theft?
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The entry of plea and the sentencing hearings are contained in two separate transcripts in one
document. Citations will reference the overall pagination of the document and then the internal
pagination of each transcript parenthetically.
2
Citations to the PSI refer to the seventy-page electronic document with the confidential
exhibits.
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ARGUMENT
The District Court Abused Its Discretion By Sentencing Mr. Shuff To Ten Years, With Two
Years Fixed, For Grand Theft
"It is well-established that ' [w ]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the
sentence."' State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Mr. Shuff's sentence does not exceed the statutory
maximum. See I.C. § 18-2408(2)(a) (fourteen year maximum). Accordingly, to show that the
sentence imposed was unreasonable, Mr. Shuff "must show that the sentence, in light of the
governing criteria, is excessive under any reasonable view of the facts." State v. Strand, 137
Idaho 457, 460 (2002).
Similarly, the district court's decision to retain jurisdiction is also reviewed for an abuse
of discretion. State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005). "The primary purpose of the
retained jurisdiction program is to enable the trial court to gain additional information regarding
the defendant's rehabilitative potential and suitability for probation." Id. at 676. "[P]robation is
the ultimate objective of a defendant who is on retained jurisdiction." Id. at 677. "There can be
no abuse of discretion in a trial court's refusal to retain jurisdiction if the court already has
sufficient information upon which to conclude that the defendant is not a suitable candidate for
probation." Id.
"'Reasonableness' of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed." State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
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the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.” State v. Delling, 152 Idaho 122, 132 (2011).
Here, Mr. Shuff asserts the district court did not exercise reason and therefore abused its
discretion by imposing an excessive sentence under any reasonable view of the facts.
Specifically, he contends the district court should have sentenced him to a lesser term of
imprisonment or retained jurisdiction in light of the mitigating factors, including his substance
abuse issues, amenability to treatment, and productive life in Arizona.
Mr. Shuff’s substance abuse issues, the impact of his substance abuse on his behavior,
and his need for treatment are strong factors in mitigation. A sentencing court should give
“proper consideration of the defendant’s alcoholic problem, the part it played in causing [the]
defendant to commit the crime and the suggested alternatives for treating the problem.” State v.
Nice, 103 Idaho 89, 91 (1982). The impact of substance abuse on the defendant’s criminal
conduct is “a proper consideration in mitigation of punishment upon sentencing.” State v.
Osborn, 102 Idaho 405, 414 n.5 (1981). Here, Mr. Shuff started using drugs and alcohol as a
young teenager. (PSI, pp.21–22.) He has used alcohol, marijuana, methamphetamine, cocaine,
heroin, other hallucinogens, ecstasy, prescription and over-the-counter medications, spice, and
bath salts. (PSI, pp.21–22, 30–33.) Mr. Shuff met the criteria for a severe substance use disorder.
(PSI, p.33.) It was recommended that he participate in high intensity residential treatment. (PSI,
p.43.) Mr. Shuff’s substance abuse issues stand in favor of mitigation.
Although Mr. Shuff has significant substance abuse issues, he is capable of being a
productive member of society. (PSI, p.18.) For about three months before the instant offense,
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Mr. Shuff was sober, employed, and living with his father in Arizona. He worked as a landscaper
for his father’s company. (PSI, p.20.) He also reinstated his driver’s license. (PSI, p.18.)
Unfortunately, Mr. Shuff got back together with his ex-girlfriend when she visited him. (PSI,
p.18.) She was from Idaho, and they returned there “to deal with her child care issues.” (PSI,
pp.18, 19, 23.) Mr. Shuff started spending time with friends involved in criminal activity and
using drugs again. (PSI, pp.18, 22.) Soon, he was injecting methamphetamine and heroin every
day. (PSI, p.22.) Eventually, he was homeless, staying in hotels, or living in a flop house. (PSI,
p.19.)
Despite Mr. Shuff’s relapse, his father remained supportive. His father was aware of his
son’s charges, and Mr. Shuff could live with him again in Arizona. (PSI, p.18.) His father wanted
him to get treatment and “get away from bad associations” in Idaho. (PSI, p.18.) Mr. Shuff was
amenable to treatment as well. (PSI, p.22.) He stated, “[P]lease help me,” when asked if he
wanted to stop using drugs. (PSI, p.22.) He acknowledged he was a “mess” and took full
responsibility of his actions. (PSI, p.10.) He stated at sentencing, “I just know that I have an
addiction problem and I need treatment.” (Tr., p.27 (p.11, Ls.17–18).) Further, while this offense
was pending, Mr. Shuff’s step-father died, and then, about one month later, Mr. Shuff’s mother
died on his birthday. (PSI, pp.18.) Mr. Shuff was “devastated” by their deaths. (PSI, p.18.) He
reported that his family and his sobriety were “important in his life.” (PSI, p.23.) He wanted to
return to his support system in Arizona. (PSI, p.23.) Mr. Shuff’s success in Arizona and family
his support also support a more lenient sentence or a rider.
In summary, Mr. Shuff maintains the district court did not exercise reason and thus
abused its discretion by imposing an excessive sentence. Proper consideration of these mitigating
factors warranted a lesser term of imprisonment or a rider.
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CONCLUSION
Mr. Shuff respectfully requests this Court reduce his sentence as it deems appropriate.
Alternatively, he respectfully requests this Court vacate his judgment of conviction and remand
his case for a new sentencing hearing.
DATED this 18th day of July, 2019.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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